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ORDER ON PETITION TO REHEAR
                                                                                                                                                                    

Counsel for appellant has filed a petition to rehear based on the statement in the court’s opinion that

“[i]t is undisputed that the wife did not repudiate the stipulated agreement regarding property settlement

at any time prior to the entry of the original final decree of divorce.”  Counsel takes offense at this statement

and avers that he “is undertaking to check out and read several library books on the art of effective

communication” because he stated otherwise during oral argument before the court.

The failure here, however, is not one of communication, but rather it is failure of support in the

record.  What counsel argued is one thing; what is revealed by the record is another.  The appellate court

is a court of review and our scope of review is confined to the record before us.

Counsel for appellant contends that he stated in oral argument that his client repudiated the

stipulated agreement prior to its entry in the trial court.  Counsel’s argument does not constitute evidence.

We find no evidence for his statement in the record.  It is therefore undisputed that in the record wife did

not repudiate the stipulated agreement prior to entry of the original final decree.

The petition to rehear is accordingly found to be without merit and is therefore denied.

Entered this ______ day of April, 1996.

                                                                 
HIGHERS, J.

                                                                 
CRAWFORD, P. J., W.S.

                                                                 
FARMER, J.


